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existent, and cannot be made by legislation however
legislation may by the subordinate and subsidiary
action I have heretofore described aid and improve it.
But even the advantages which Austin thinks are
possible under a system of codified law can, in his
own opinion, be secured only when the task is ex-
ecuted by the most competent and skilful hands ;
and he confesses himself unable to point to an
example among all the efforts in that direction which
have as yet been made. I have quoted his condemn-
ing the Prussian and French Codes. The only other
example of an attempt at General Codification is
that of Mr. Field which has been adopted in some of
our States. I have called attention to the grave
censure of this by the learned Prof. Pomeroy and to
this I may add the more thorough condemnation of
Mr. Amos. He says:

" The New York Civil Code may be described rather as a Cod-
ification of Text books on the English Common Law, than as a
Codification of English Common Law itself. Apart from
occasional scraps of terminology and arrangement borrowed
from Justinian's Institutes, and the Code Napoleon, the
whole Work reproduces, in an utterly undigested form, the
notions and the very phraseology in which the English Law
is clothed in the most hastily compiled Text books. There
is scarcely a symptom of a single ambiguous Term having
been submitted to the crucible of logical criticism, or of a
complex notion having been reduced to its component ele-
ments with a view to its being introduced afresh, under a
simpler guise, into the body of the new Code.1 "

The same writer, after pointing out many fatal

1 An English Code, p. 99.